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AMENDMENT TO HOUSE BI LL 2815

AMENDMENT NO. . Anend House Bill 2815 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Toll Hi ghway Act is anended by changi ng
Section 11 and adding Sections 8.1, 9.65, 16.2, and 20.2 as

foll ows:

(605 I'LCS 10/8.1 new)

Sec. 8.1. | nspector Ceneral.

(a) The Governor nust, wth the advice and consent of

the Senate, appoint an Inspector General for the purpose of

detection, deterrence, and prevention of fraud, corruption,

and ni smanagenment in the Authority. The |Inspector GCeneral

shall serve a 2-year term If no successor i s appointed and

qualified upon the expiration of the |Inspector GCeneral's

term the Ofice of Inspector General is deened vacant and

the powers and duties under this Section may be exercised

only by an appointed and qualified interimlnspector General

until a successor |nspector Ceneral i s appoi nt ed and

qual i fi ed. I|f the General Assenbly is not in session when a

vacancy in the Ofice of |Inspector General occurs, the

Governor nmy appoint an interimlnspector General whose term

shall expire 2 weeks after the next reqularly schedul ed
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sessi on day of the Senate.

(b) The Inspector GCeneral shall have the follow ng

qualifications:

(1) has not been convicted of any felony under the

laws of this State, another State, or the United States;

(2) has earned a baccalaureate deqree from an

institution of higher education; and

(3) has either (A 5 or nore years of service with

a federal, State, or |ocal |l aw enforcenent agency, at

least 2 vears of which have been in a progressive

i nvestigatory capacity:; (B) 5 or nore years of service as

a federal, State, or |ocal prosecutor; or (O 5 or nore

vears of service as a senior nanager or executive of a

federal, State, or |local | aw enforcenent agency.

(c) The Inspector CGeneral may review, coordinate, and

reconmend net hods and procedures to increase the integrity of

the Authority. The Inspector General nust report directly to

t he Gover nor.

(d) The Governor may designhate the | nspector CGeneral and

i nspectors who are nenbers of the Inspector General's office

as peace officers. These inspectors shall have all the powers

possessed by police officers in nunicipalities and by

sheriffs of counties, and the inspectors nay exerci se those

powers anywhere in the State but only in the investigati on of

al l egations of m sconduct or crimnal behavior by the Board

of Directors of the Authority or enployees of the Authority.

No inspector may have peace officer status or exercise

police powers unless he or she successfully conpletes the

basic police training nandated and approved by the Illinois

Law Enforcenent Training Standards Board or the Board waives

the training requirenent by reason of the inspector's prior

| aw enforcenent experience or training, or both.

The Board may not waive the training requirenment unless

the inspector has had a mnimumof 5 yvears of experience as a
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sworn officer of alocal, State, or federal | aw enforcenent

agency, 2 of which nust have been in an investigatory

capacity.

(e) In addition to the authority otherw se provided by

this Section, but only when investigating the Authority, its

enpl oyees, or their actions for fraud, corruption, or

m smanagenent, the | nspector General is authorized:

(1) To have access to all records, reports, audits,

revi ews, docunents, papers, recomendations, or other

materi al s avai l abl e t hat rel ate to progranms and

operations with respect to which the |Inspector GCeneral

has responsibilities under this Section.

(2) To nmke any investiqgations and reports relating

to the admnistration of the prograns and operati ons of

the Authority that are, in the judgenent of the | nspector

CGCeneral, necessary or desirable.

(3) To request any infornation or assistance that

may be necessary for carrying out the duties and

responsibilities provided by this Section fromany |ocal,

State, or federal qgovernnental agency or unit thereof.

(4) To seek a subpoena or subpoena duces tecum to

be issued by a court of conpetent jurisdiction in Cook

County, Sanganpn County, or any county where the subpoena

or subpoena duces tecumis sought to be enforced. Except

for a person who has petitioned a court of conpetent

jurisdiction in Cook County, Sanganon County, or any

county where the subpoena or subpoena duces tecumis

sought to be enforced for a protective order or to quash

or nodify the subpoena or subpoena duces tecum a person

duly subpoenaed for testinony or docunents who neqglects

or refuses to testify or produce any docunents or

records, excluding docunents and other communi cations

covered by privilege and excluding records regarding the

representati on of enployees and the negotiation of
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coll ective bargai ni ng agreenents by a | abor organi zati on

aut hori zed and recogni zed under the Illinois Public Labor

Rel ati ons Act to be t he excl usi ve bar gai ni ng

representative of enployees of the Authority, under the

requirenents of the subpoena or subpoena duces tecum

shal|l be proceeded agai nst and puni shed for contenpt of

court. Nothing within this paragraph (4) limts a

person's right to protection against self-incrimnation

under t he Fifth Amrendnment of the United States

Constitution or Article |, Secti on 10, of t he
Constitution of the State of Illinois. A court, on notion
of the |Inspector GCeneral, my order that a person be

granted inmunity fromprosecution in a crimnal case as

to any information directly or indirectly derived from

t he producti on of evidence fromthe person if the person

has refused or is likely to refuse to produce the

evidence on the basis of his or her privilege against

sel f-incrimnation. The pr oducti on of evidence so

conpel | ed under the order, and any information directly

or indirectly derived fromit, may not be used agai nst

the witness in a crinmnal case, except in a prosecution

for perjury, false swearing, or an offense otherw se

involving a failure to conply with the order. An order of

imunity granted under this Section does not bar

pr osecuti on of the wtness, except as specifically

provided in this Section.

(5) To have direct and pronpt access to the Board

of Directors of the Authority for any purpose pertaining

to the performance of functions and responsibilities

under this Secti on.

(f) The Inspector General nmay receive and investigate

conplaints or information froman enployee of the Authority

concerning the possible existence of an activity constituting

a violation of law, rules, or requlations; nisnanagemnment:;
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abuse of authority: or substantial and specific danger to the

public health and safety. Any enpl oyee who knowingly files a

fal se conplaint or files a conplaint with reckless disregard

for the truth or the falsity of the facts underlying the

conplaint may be subject to discipline.

The |Inspector GCeneral may not, after receipt of a

conplaint or information from an enployee, disclose the

identity of the enpl oyee wi thout the consent of the enpl oyee.

Any enployee who has the authority to recommend or

approve any personnel action or to direct others to recommend

or approve any personnel action may not, with respect to that

authority, take or threaten to take any action against any

enployee as a reprisal for nmaking a conplaint or disclosing

infornation to the I nspector General, unless the conplaint

was made or the informati on di sclosed with the know edge that

it was false or wth wllful disregard for its truth or

falsity

(g) The Inspector Ceneral nust adopt rul es, in
accordance with the provisions of the Illinois Admnistrative
Pr ocedur e Act , est abl i shing mnimum requirenents for
initiating, conducting, and conpleting investigations. The

rules nust establish criteria for determ ning, based upon the

nat ur e of t he allegation, the appropriate nmethod of

i nvestigation, which may include, but is not linmted to, site

visits, tel ephone contacts, personal interviews, or requests

for witten responses. The rules nust also clarify how the

Ofice of the Inspector General shall interact wth other

local, State, and federal | aw enforcenent investigations.

Any enpl oyee of the Authority subject to investigation or

i nquiry by t he | nspect or Gener al or any agent or

representative of the Inspector General shall have the right

to be notified of the right to renmain silent during the

investigation or inquiry and the right to be represented in

the investigation or inquiry by a representative of a | abor
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organi zation that is the exclusive collective bargaining

representative of enployees of the Authority. Any such

i nvestigation or inquiry nust be conducted in conpliance with

the provisions of a collective bargaining agreenent that

applies to the enpl oyees of the Authority. Any recomendati on

for discipline or any action taken against any enployee by

the |Inspector General or any representative or agent of the

| nspector CGeneral nust comply with the provisions of the

coll ective bargai ni ng agreenent that applies to the enpl oyee.

(h) The Inspector General shall provide to the Authority

and t he Gener al Assenbl y a summary of reports and

i nvestigations nade under this Section for the previous

fiscal vyear no later than January 1 of each vyear. The

summari es shall detail the final disposition of the | nspector

CGeneral's recommendati ons. The summaries shall not contain

any confidential or identifying information concerning the

subjects of the reports and investiqgations. The summmries

shal | also include detailed, recomended adninistrative

actions and matters for consideration by t he Gener al

(i) The Ofice of Inspector General shall be represented

in all legal matters by the Attorney General.

(605 | LCS 10/ 9. 65 new)

Sec. 9.65. Construction of sound barriers. The

Aut hority shall use concrete nasonry units to construct al

sound barriers along any portion of the toll highway system

that is constructed on and after the effective date of this

anendatory Act of the 93rd General Assenbly.

(605 I'LCS 10/11) (from Ch. 121, par. 100-11)
Sec. 11. The Authority shall have power:
(a) To enter wupon l|ands, waters and prem ses in the

State for the purpose of making surveys, soundings, drillings
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and exam nations as may be necessary, expedient or convenient
for the purposes of this Act, and such entry shall not be
deened to be a trespass, nor shall an entry for such purpose
be deenmed an entry under any condemmati on proceedi ngs which
may be then pending; provided, however, that the Authority
shal | make rei nbursement for any actual damage resulting to
such lands, waters and premses as the result of such
activities.

(b) To construct, maintain and operate stations for the
collection of tolls or <charges upon and along any tol
hi ghways.

(c) To provide for the collection of tolls and charges
for the privilege of using the said toll highways. Before it
adopts an increase in the rates for toll, the Authority shal
hold a public hearing at which any person may appear, express
opi ni ons, suggestions, or objections, or direct inquiries
relating to the proposed increase. Any person may submt a
witten statenent to the Authority at the hearing, whether
appearing in person or not. The hearing shall be held in the
county in which the proposed increase of the rates is to take
pl ace.

The Authority shall give notice of the hearing by
advertisement on 3 successive days at |east 15 days prior to
the date of the hearing in a daily newspaper of general
circulation wthin the county wthin which the hearing is
held. The notice shall state the date, tinme, and place of
the hearing, shall contain a description of the proposed
i ncrease, and shall specify how interested persons nmay obtain
copies of any reports, resol utions, or certificates
descri bi ng t he basi s on which the proposed change,
alteration, or nodification was cal cul at ed.

The Authority may not hold nmore than one hearing on the

sane day in connection with a proposed increase in the rates

for toll under this subsection. The Authority nust schedule a
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mninmnumof 4 hours for each such hearing. At least 3

directors of the Authority nust be present at each such

heari nqg, and each such director nust be present for the

entire duration of the hearing.

After consideration of any statenents filed or oral
opi ni ons, suggestions, objections, or inquiries made at the
hearing, the Authority may proceed to adopt the proposed
increase of the rates for toll. No change or alteration in
or nodification of the rates for toll shall be effective
unl ess at |east 30 days prior to the effective date of such
rates notice thereof shall be given to the public by
publication in a newspaper of general circulation, and such
notice, or notices, thereof shall be posted and publicly
di spl ayed at each and every toll station upon or along said
tol | hi ghways.

(d) To construct, at the Authority's discretion, grade
separations at intersections with any railroads, waterways,
street railways, streets, thoroughfares, public roads or
hi ghways intersected by the said toll highways, and to change
and adjust the lines and grades thereof so as to accommodate
the same to the design of such grade separation and to
construct i nt er change I nprovenents. The Aut hority is
aut hori zed to provide such grade separations or interchange
i nprovenents at its own cost or to enter into contracts or
agreenents with reference to division of cost therefor wth
any nmunicipality or political subdivision of the State of
I[llinois, or wwth the Federal Governnent, or any agency
thereof, or with any corporation, individual, firm person or
associ ation. Wuere such structures have been built by the
Authority and a | ocal highway agency did not enter into an
agreenent to the contrary, the Authority shall maintain the
entire structure, including the road surface, at t he
Aut hority's expense.

(e) To contract wth and grant concessions to or | ease
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or license to any person, partnership, firm association or
corporation so desiring the wuse of any part of any toll
hi ghways, excluding the paved portion thereof, but including
the right of way adjoining, under, or over said paved portion
for the placing of telephone, telegraph, electric, power
lines and other utilities, and for the placing of pipe |lines,
and to enter into operating agreenents with or to contract
with and grant concessions to or to |ease to any person,
partnership, firm association or corporation so desiring the
use of any part of the toll highways, excluding the paved
portion thereof, but including the right of way adjoining, or
over said paved portion for notor fuel service stations and
facilities, garages, stores and restaurants, or for any other
| awful purpose, and to fix the terms, conditions, rents,
rates and charges for such use.

The  Authority shall also have power to establish
reasonabl e regulations for the installation, construction,
mai nt enance, repair, renewal, relocation and renoval of
pi pes, mains, conduits, cables, wres, towers, poles and
ot her equi pnent and appliances (herein call ed public
utilities) of any public wutility as defined in the Public
Uilities Act along, over or under any toll road project.
Wenever the Authority shall determne that it is necessary
that any such public utility facilities which now are | ocated
in, on, along, over or wunder any project or projects be
relocated or renoved entirely from any such project or
projects, the public wutility owning or operating such
facilities shall relocate or renove the same in accordance
with the order of the Authority. Al costs and expenses of
such relocation or renoval, including the cost of installing
such facilities in a new |location or |ocations, and the cost
of any land or lands, or interest in |and, or any other
rights required to acconmplish such relocation or renova

shall be ascertained and paid by the Authority as a part of
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the cost of any such project or projects, and further, there
shall be no rent, fee or other charge of any kind inposed
upon the public utility owning or operating any facilities
ordered rel ocated on the properties of the said Authority and
the said Authority shall grant to the said public utility
owni ng or operating said facilities and its successors and
assigns the right to operate the sane in the new | ocation or
| ocations for as long a period and upon the sanme terns and
conditions as it had the right to maintain and operate such
facilities in their former | ocation or |ocations.

(Source: P.A 90-681, eff. 7-31-98.)

(605 | LCS 10/ 16.2 new)

Sec. 16. 2. Fi nanci al benefit prohibited.

(a) A director, enployee, or agent of the Authority nmay

not receive a financial benefit froma contract let by the

Authority during his or her term of service wth the

Authority and for a period of one vyear following the

termnation of his or her termof service as a director of

the Authority or as an enpl oyee or agent of the Authority.

(b)) A nenber of the immediate famly or household of a

director, enployee, or agent of the Authority may not receive

a financial benefit froma contract let by the Authority

during the imediate fanmly or household nmenber's term of

service with the Authority and for a period of one vyear

foll owi ng t he termnation of the imediate fanmly or

household menber's termof service as a director of the

Authority or as an enpl oyee or agent of the Authority.

(c) A director, enployee, or agent of the Authority may

not use materi al non- public i nformati on f or per sonal

financial gain nor may he or she disclose that infornmation to

any other person for that person's personal financial gain

when that informati on was obtained as a result of his or her

directorship, enploynent, or agency with the Authority.
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(d) A nenber of the immediate famly or household of a

director, enployee, or agent of the Authority may not use

material  non-public information for personal financial gain

nor may he or she disclose that information to any other

person for that person's personal financial gain when that

informati on was obtained as a result of his or her imedi ate

famly or household nenber's directorship, enploynent, or

agency with the Authority.

(e) For purposes of this Section, "imediate famly or

household nenber"” neans the spouse, child, parent, brother,

sister, gr andpar ent , or grandchil d whet her of t he

whol e- bl ood, hal f-bl ood, or adoption, or a person who shares

a conmmpn dwelling with a director of the Authority or with an

enpl oyee or agent of the Authority.

(605 I LCS 10/ 20.2 new)

Sec. 20.2. Conmprehensive Strategi ¢ Financi al Pl an.

(a) The Authority nust subnmit to the General Assenbly,

not |later than Decenmber 31, 2003, a 15-year conprehensive

strategic financial plan. The plan nmust include detail ed

information regarding the Authority's incone, expenditures,

debt, capital needs, and the cost of any planned toll hi ghway

extensions. The Authority nust provide detail ed and specific

information regarding howit will fund its debt, unfunded

capital needs, and the planned toll hi ghway extensions. This

informati on nust include the possibility of obtaining federal

funds, both Jloans and grants, under the Transportation

Infrastructure | nnovation Act or other federal prograns.

(b) Before submtting the plan under subsection (a), the

Authority nust hold at least 2 public hearings at which any

person nmy appear, express opi ni ons, suqggesti ons, or

objections, or direct inquiries relating to the proposed

plan. The Authority nmay not hold nore than one hearing on the

same _day in connection with the proposed plan. The Authority
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must schedule a mninumof 4 hours for each such hearing. At

least 3 directors of the Authority nust be present at each

such hearing, and each such director nust be present for the

entire duration of the hearing."
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